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Abstract

Regarding the classification of income related to horse racing ticket refunds, they have
traditionally been considered temporary income, and as long as horse racing fans enjoy them as
entertainment, there are no issues.

However, in recent court decisions regarding horse racing ticket refunds, including cases in
which people make a living from betting on horse racing tickets, there have been some cases in which
they have been deemed to be miscellaneous income.

In this article, we will examine the criteria for determining whether income qualifies as
temporary or miscellaneous income.

In doing so, we will examine the Osaka and Sapporo cases.

We found that the criteria for determining whether income qualifies as temporary or
miscellaneous income are primarily as follows: “Income derived from continuous activities with a
profit-making purpose is classified as miscellaneous income, not as temporary income. Whether
income derives from continuous activities with a profit-making purpose should be determined in light
of the text and taking into consideration a comprehensive range of factors, including the duration,
frequency, and other aspects of the activities, the scale, duration, and other circumstances of the
profits generated.” The criteria in the Osaka case and the Supreme Court decision will serve as an
important precedent for determining cases related to horse racing ticket refunds, which are likely to
continue to arise frequently.

However, not all precedents necessarily fall within the scope of the criteria set out in the
Supreme Court decision in the Osaka case, and so we believe that the only option is to make a careful

judgment after comprehensively considering the income classification for each case.
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To that end, we strongly hope that the inadequacies in the criteria set out in the Supreme Court
decision in the Osaka case will be resolved in a fair and impartial manner through various discussions
in the future.

Keywords: Temporary income, miscellaneous income, the criteria for determining, Osaka cases,

Sapporo cases
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